
BOARD OF SELECTMEN / SEWER COMMISSIONERS MEETING 

Tuesday July 17, 2018 – 2:45 PM – Richmond Town Hall, 1529 State Road 

 

PRESENT: Mr. Neal Pilson, Chair; Mr. Roger Manzolini, Selectman; Mr. Alan Hanson, Selectman; 

Mr. Mark Pruhenski, Town Administrator 

ABSENT: 

GUESTS:  Ms. Donna MacNichol, Town Counsel, Mr. Tom Gardner; Mr. Andy Hochberg, Counsel 

for Mr. Gardner;  

Mr. Pilson opened the public session of the meeting at 2:46 PM. Mr. Alan Hanson moved to 

close the public session and open the meeting in Executive Session as provided in the agenda 

under rule #7, for general or special law that would be applicable (i.e. evidentiary rule that 

settlement negotiations are not subject to public disclosure and are confidential). Mr. Roger 

Manzolini seconded the motion, which was adopted by roll call vote as follows: Mr. Pilson, aye; 

Mr. Manzolini, aye, Mr. Hanson, aye.  

Ms. MacNichol cautioned that group that the written minutes and the recording of the session 

could become public record and that all comments being made during this meeting should be 

made with that possibility in mind.  

Mr. Pilson began with the ground rules for the conversation proposed by the Board of 

Selectmen as follows: 1. All discussions, opinions, offers, etc. expressed here are privileged and 

not admissible in court. (Mr. Hochberg clarified for Mr. Gardner that this discussion is a 

settlement negotiation and, as such, is not admissible in court).  

2.  Mr. Pilson asked if Mr. Gardner’s attorney is prepared to agree on individual issues to reduce 

the number of unresolved items or is it his position that unless everything is agreed to, nothing 

is agreed to. Mr. Hochberg stated that he saw three possible outcomes from today’s meeting: 

everything is resolved, nothing is resolved, or some parts individually are resolved.  

Mr. Manzolini stated for the record his thanks to Mr. Gardner for offering to put down three of 

the dangerous dogs, which he understood had already taken place. Mr. Hochberg said that it 

had been done. He added that at the time of the public hearing in May there were 21 dogs 

licensed on Mr. Gardner’s property. Since that time, three dogs were euthanized, two dogs 

have died (one of old age and one of cancer). Of the remaining 16, there are eight Marremas, 

three of which are elderly, six Australian Shepherds and two terriers. 

At this point, copies of the Order were distributed, along with copies of Mr. Hochberg’s 

responding proposal on Mr. Gardner’s behalf. Ms. MacNichol suggested that the group review 

each item in the Order, with reference to the responding proposal.  



Mr. Hochberg stated that , for the purposes of this confidential discussion, Mr. Gardner does 

not acknowledge that all the dogs are dangerous. They are at this meeting as an attempt to 

work with the Town to address the issues.  

Item #1 – Euthanizing of the three identified dogs – Agreed to and completed. 

Item #2 – Mr. Hochberg was asked to identify the two dogs who have passed away since the 

date of the Order. Mr. Gardner said that Viracchio, a Maremma, succumbed to cancer and 

Dillon, an Australian Shepherd, died of old age.  

Mr. Pilson noted that in Cody Edgerly’s statement of his attack, it was one of the smaller dogs 

that went out first and was followed by some of the larger dogs. That testimony was challenged 

by Mr. Gardner who said that the terrier was sitting in front of the Marremas and was “mowed 

down” by them. Mr. Gardner said he believes that the dogs were reacting to what appeared to 

be Mr. Edgerly coming into the house. He noted it was raining very hard at the time and in 

order to seek shelter, it was necessary to move towards the house and get onto the steps. Ms. 

MacNichol noted that if Mr. Gardner wants to contest the allegation that all the dogs are 

dangerous, the problem lies with the inability to identify the dogs involved in the various 

attacks. She went on to say that if the parties can agree to the other issues and are willing to 

leave the designation of all the dogs as dangerous, there is no need to go into minute detail. On 

the other hand, if Mr. Gardner wants the designation of dangerous removed from some of the 

dogs, then there will be a need to go into very particular descriptions of the individual dogs 

involved and a closer look at the testimony provided.  

Mr. Gardner responded that if there is agreement with the requirement for color-coded collars 

for all dogs and an electrified fence and the type of other fencing to be created, there is no 

issue as to whether some or all the dogs are dangerous, as those precautions will apply 

uniformly to all of them.  

The group agreed that, in the interest of reaching consensus on the other issues, the question 

of which dogs are or are not to be designated as dangerous be left open at this time.   

Item #2A – Identification of individual dogs. A discussion of how this would be accomplished 

resulted in agreement that colors of collars could be repeated on different breeds of dogs (a 

red collar on a Marrema and a red collar on a terrier would still work for clear identification). 

Item 2A was agreed upon by both parties. 

#2B-Ultimate number of dogs to be allowed on the property – tabled for later discussion. 

#2C Signage – Ms. MacNichol had suggested to the Board of Selectmen that she understood the 

potential liability issues that concern Mr. Gardner about having the words “Dangerous Dogs” on 

the signs. He proposed that the signs read “Caution – Dogs Present, Do Not Enter.” Ms. 

MacNichol said as a compromise she would suggest “Warning-Dogs Present, Do Not Enter.” Mr. 

Hochberg countered with “Notice” instead of “Warning.” A discussion followed concerning not 

only the wording of the signage, but the number of signs and their placement. Mr. Gardner felt 



that posting signs along the fencing made no sense as there was no way to enter the property 

at those points. He suggested that a site visit would help clarify the situation and Mr. Pilson 

noted that the Board had planned on doing that. Ms. MacNichol said that she was not satisfied 

with using the word Notice and, as she understood Mr. Gardner’s reluctance to use the word 

Warning, was there some middle ground that both parties could agree to. The word “Caution” 

was agreed upon and, since Mr. Gardner had already had signs made that stated, “Dogs Within 

– Do Not Enter,” a separate sign reading “Caution” could be placed above them. Mr. Pilson 

asked that the “Caution” sign be made in capital letters in a larger font than the sign below. Mr. 

Manzolini asked for clarification that the signs will be displayed at any point along the property 

where it would be possible for people to enter. He was assured that such was the case.  

#2D – Gates - Mr. Gardner explained that there were only two gates on the property; a drive-in 

gate and a walk-in gate. The only time the drive-in gate is opened is in the event of deliveries to 

the farm of such products as hay, etc. and, when that gate is opened, the dogs are sent into the 

house. It was the walk-in gate that had blown open at the time of one of the incidents and that 

has now been replaced by a double gate. 

Auto-Closing and Self-Locking properties for the gates. The driveway gate is neither self-closing 

nor self-locking, but it has pipes in the ground and a 2” x 4” wooden bar that slides into a recess 

to secure it. Mr. Manzolini stipulated that the drive-in gate is not at issue as the only time it is 

opened the dogs are put in the house. The primary entry to the property is the walk-in gate 

which is now a double gate. Mr. Gardner noted that the original walk-in gate had been replaced 

with a double gated feature prior to the hearing, but after the incident with Mr. Verne Tower. 

Ms. MacNichol said the Order will read as follows: “The drive-through gate will have two secure 

pipes and a 2”x 4” bar and whenever that gate is opened, the dogs will first be secured.” All 

parties agreed to that Order.  

As to the walk-through gate, a photograph showing the addition that was completed prior to 

the May hearing was distributed. The photo showed that the gate had two doors that are now 

self-closing; one with a bungee cord and one with a clasp. Mr. Hanson asked how either one of 

the two gates shown could be considered self-closing. Mr. Hochberg said that at the time the 

photo was taken, they were not self-closing, but that they are now as they are equipped with 

spring hinges. Once you let go of the gate the spring hinge closes it and it self-latches. In a 

discussion of the fact that the gates can be opened from the outside, Mr. Gardner pointed out 

that the signs are right there and that there is a space between the gates before the second one 

is approached. Ms. MacNichol asked if everyone was satisfied with the gating. Mr. Manzolini 

noted that it had been the Board’s original intention that the gate would be opaque, limiting 

the dogs’ view of people approaching the gate and reducing their excitement. Mr. Gardner said 

that if he were to add wood slats to the gate to make it opaque, it would become so heavy as to 

be inoperable especially as it is already heavy and difficult to move. Ms. MacNichol reminded 

the Board that the intent for opaque fencing was to protect the neighbors in their own yards 

from constantly seeing and hearing the dogs rushing the fence that abutted their property. She 



said it was probably advisable to have just that reaction of the dogs at the gate so that people 

would be fairly warned of their presence.    

Mr. Hanson asked whether anything had been done to provide a means to alert people in the 

house that someone is at the gate wanting entrance onto the property. Mr. Gardner said there 

was nothing of the kind at the gate at this time, but he offered to install a large school bell at 

the gate with a sign asking people to ring the bell. That solution satisfied the Board.  

Ms. MacNichol summed up as follows: There will be a double gate with a school bell and a 

“Please ring bell” sign that is self-closing and self-latching. The outer gate is six feet in height, 

the inner gate 4 feet. She asked if that was acceptable to the Board as their original Order 

called for both fences to be six feet high. The Board members agreed that the six-foot 

requirement for the inside gate was not necessary and they were satisfied with the gate as it 

stood. 

She noted that the question of whether the gates had to be opaque remains open. Mr. Gardner 

explained that the fencing immediately in front of the house is not opaque but the fencing that 

runs south along Route 41 is.  

The next issue was the requirement to have the gates latched at all times. The agreement with 

the Board and Mr. Gardner was that the gates will be latched at all times when not in use. The 

Board agreed to that. 

Ms. MacNichol asked the Board if they would agree to having the words, “Professionally 

installed” removed from the order. Mr. Hochberg advised the Board that the new fencing had, 

in fact, been installed by Berkshire Fence. Approval was conditional on the site inspection to be 

conducted by members of the Board of Selectmen. 

Mr. Gardner will email copies of his 60-page insurance policy to Mr. Mark Pruhenski and the 

members of the Board of Selectmen.  

Ms. MacNichol read over the above issues as agreed upon once more to assure that all parties 

were comfortable with those agreements. All parties indicated their agreement. 

#2E – All dogs must be spayed or neutered – Agreed upon and Completed.  

#2F – Insurance – Mr. Gardner has in place a homeowner’s liability policy in the amount of 

$500,000, with no exclusion for the dogs on the property. Mr. Gardner will email copies of the 

policy.  

#2G – Notification – Agreed upon 

#2H – Fencing. Mr. Pilson advised Mr. Gardner of the kinds of concerns his neighbors expressed 

at the May hearing that dealt with their feelings of being threatened by the constant rushing of 

the fence and the growling and barking of the dogs. He noted that one neighbor mentioned 

that their fear was for the safety of their young child whose presence in their yard or on their 



porch generated that threatening behavior by the dogs. He advised Mr. Gardner of his 

neighbors’ genuine concern about the number of dogs on the property and the aggressiveness 

of those dogs. Mr. Hochberg responded that he has approached experts about dog behavior 

and was advised that there is a different mentality in dogs when you have several aggressive 

dogs within the pack such as Conrad, Lefty and Barak. What has become evident to Mr. Gardner 

and to some of his neighbors now that those three dogs are gone is that the entire complexion 

of the pack has changed. He felt that, although that information would not change what these 

deliberations were trying to achieve, he felt it important for that change to be noted. Mr. Pilson 

said that the purpose of the extensive Order concerning fencing was to address the concerns 

particularly of Mr. Gardner’s near neighbors. He said the Board is prepared to discuss the 

details, but that their primary obligation is to those immediate neighbors and their concerns. 

Mr. Hochberg reported that one of those neighbors, who had been renting from Johnathon 

Menkis, has moved away and Mr. Menkis has indicated that he does not intend to rent the 

property again. He and Mr. Gardner have spoken, and Mr. Menkis is very satisfied with the way 

the new fencing has been set up relative to his property. Mr. Pilson noted that it is the intent of 

the members of the Board who will be doing the site inspection that they will speak to the 

neighbors at that time.   

Mr. Hanson raised a concern about the fencing on the property that abuts the Dinan’s property. 

Part of their barn is incorporated into the fencing of Mr. Gardner’s property. Given the age and 

condition of that barn, with loose and rotten boards, Mr. Hanson felt that something should be 

done to address that situation. That issue will be looked at when the Board does their on-site 

visit.  

There was a discussion of the condition, height, etc. of the fencing along that perimeter. The 

conclusion was that some steps that have already been taken to amend the fencing has 

eliminated some of the areas where previously the dogs could get out by going under the 

fencing. The subject of the height of the fence was resolved with the acceptance of the Board 

of fencing of “approximately 6 feet” in height.  

Facing of the fencing along the perimeter of the property that abuts the Keenum property and 

the Dinan property was discussed and Mr. Manzolini noted that from what he had seen of the 

new fencing, it was acceptable to him and he believed to his fellow Board members.  

Ms. MacNichol summed up as follows: Was the entire area where the dogs are allowed to roam 

now fenced in? She was assured that the entire property is now behind fences. The six feet 

height will be removed from the Order and replaced with “approximately six feet.”  

2.  An electric fence between 18 and 24 inches in height and electrified 24 hours a day, 365 

days of the year. A change to the order to indicate a height of approximately 12 inches will be 

made. The fence is electrified all the time.  

3. A minimum of one foot below grade throughout the perimeter. The actual intent is that the 

fencing be installed so that there is no way for the dogs to get under it. Mr. Gardner advised 



that with the fencing electrified at all times, the dogs sense the electric field when they 

approach the fence. The wording of the Order will be changed to read, “The fence shall be 

maintained in such a way that the dogs cannot pass under it.”  

4. The fencing shall be of solid construction such that it does not allow the dogs visibility to the 

outside. The intent of that requirement was for relief from the dogs’ aggressive behavior in the 

areas where the Gardner property abuts neighboring homes. That wording will be changed to 

read, “The fencing will be of solid construction such that it does not allow the dogs visibility 

along the line of occupied residential properties.” This has been done. 

5. The set-back requirement. The Board agreed to delete this Order from the list.  

6. Unannounced Inspections – Mr. Hochberg requested that the Order be changed to require 

prior reasonable notice of an intended inspection so that Mr. Gardner can be present. The 

Board agreed to that change.  

Mr. Manzolini suggested to Mr. Gardner that as normal wear and tear might create places 

where the dogs might be able to get out, he would immediately repair those areas. Mr. Gardner 

agreed that he has recently done such repairs and would continue to do so in future.  

7.  Mr. Pilson thought those issues had been addressed successfully in items dealt with above. 

Ms. MacNichol wanted to add that. There was a discussion of two long-unused gates by the 

river that used to permit access from the property to the river. Mr. Manzolini thought those 

could be included in their planned site inspection and come to an agreement at that time as to 

what will be done about them. Mr. MacNichol said the wording for #7 will be, “No new gates 

will be installed without the express approval of the Selectboard.”  

 8 & 9. Ms. MacNichol deleted these items as having been resolved in earlier discussion. 

The only items not agreed to at this time are the number of dogs to be allowed to be kept on 

the property and the designation of all the dogs as dangerous. Mr. Manzolini stipulated that the 

agreements reached above, made whether the dogs are designated dangerous or not a moot 

point. Ms. MacNichol clarified that without the designation of all the dogs as dangerous, the 

only way to enforce the items in the Order is to get a Court Order to that effect. The dangerous 

designation of the dogs freezes their location to the present property – they cannot be 

removed to another town unless the owner is relocating and notifies the police at the new 

location. Mr. Gardner has in the past sold Maremma’s to farms all over the area and in some 

cases placed Maremma’s on farms that had a need for them.  

Mr. Pilson turned the discussion to the number of dogs on the property. Neighbors have 

expressed concern with the noise level that the barking of so many dogs creates. Mr. Gardner 

said that he has been on this property for over 20 years and at no point had he ever had fewer 

than a dozen dogs; sometimes more. Ms. MacNichol asked Mr. Gardner if he was willing to 

reduce the number of dogs on his property. He was not willing to do that, but it was noted that 

he had no problem applying for a kennel license. 



Mr. Pilson advised Mr. Gardner that the Board is not asking him to euthanize or otherwise get 

rid of any of the existing dogs. The idea was that Mr. Gardner would agree to limiting the 

number of dogs that would eventually be kept on the property after years of attrition naturally 

reduced their number, which would give comfort to his neighbors.  

Ms. MacNichol stated further that the intent is to come to an agreement on a reasonable 

number of dogs that will be maintained on the premises so that they do not constitute a 

nuisance by barking, and that there is some comfort that the number of dogs is reasonable and 

can be expected to be maintained and controlled; that there are a sufficient number of dogs to 

accomplish the protections required, but that there is not a permit to have any number of dogs  

forever.  

Ms. MacNichol also noted that she does not agree with Attorney Hochberg that the court 

would not order a maximum, because she knows that technically Mr. Gardner should have a 

kennel license because of the number of dogs that he maintains, and she knows that there is 

authority within the kennel licensing hearing statute for a limit to be placed on the number of 

dogs. She assured Mr. Gardner that there is no intention of limiting the number of dogs to the 

point where the herd is not protected, that the property is not protected, that he could not 

have some extra dogs for the sake of his love of dogs and the desire to have them on the 

property.  

A discussion ensued of what that reasonable number might be, included a statement by Mr. 

Gardner that he has no interest in acquiring any additional Maremmas but that he does not 

want to be restrained from replacing any of the other dogs. The agreement relative to the 

Maremmas is that as they die off through natural attrition over time, they will not be replaced 

by Maremmas. 

Regarding the remaining dogs of other breeds, Mr. Hochberg saw no reason to impose 

restrictions on the number of other breed dogs that Mr. Gardner may acquire. A discussion of 

what would constitute a reasonable maximum number of dogs resulted in Mr. Gardner asking 

for 20 dogs and the Board wanting to limit the number to 4 or 6. Ms. MacNichol asked where 

the compromise lies. Further discussion brought Mr. Gardner to accept a limit of 16 dogs in the 

future. Given the physical changes being made with the gating and the fencing, etc. and the 

ultimate loss through attrition of the Maremmas, Mr. Gardner saw no issue with his 

maintaining 16 dogs on his property. He offered the Board the option of an annual review of 

the situation with that number of dogs to determine if any further incidents or problems would 

occur because of maintaining that number of dogs.  

There was a discussion of the status of the agreements reached to this point and how to 

proceed. Mr. Pilson suggested that both parties request a continuance for the court date, that 

the Board do the inspections discussed above and then reconvene at some later date. Both 

parties agreed to that action. Ms. MacNichol said she will send a letter to the witnesses, 



thanking them for their willingness to testify and advising them that the court date will be 

continued until sometime In September, which date they will be advised of when it is set.  

Mr. Manzolini noted that he was gratified with the number of items that have been agreed at in 

this session. He felt that both parties should now review what has been accomplished and 

revisit the question of what constitutes a reasonable number of dogs for Mr. Gardner to 

maintain in future. Mr. Hanson suggested that the people who are most concerned about the 

situation, Mr. Gardner’s neighbors, should be interviewed concerning that issue to get their 

input as they will be the ones most affected by any eventual agreements.  

Mr. Pilson asked Ms. MacNichol if she would be preparing a draft of today’s agreements, which 

he was assured she would do. Ms. MacNichol proposed an idea for further discussion; because 

we will be in court, we will have a couple of options; one of which is that the court can issue a 

temporary order covering all the agreements reached today, which would give those items full 

enforceability as a temporary court order. We can then wait for six months or so to see how the 

situation works out, which might help to clarify the remaining issues. 

Ms. MacNichol stated that what has been agreed to at this time is that the court date will be 

continued, the witnesses will be notified and a court date in late October needs to be agreed 

upon. Additionally, the Board of Selectmen need to agree upon a date for the proposed site 

visit to check all the issues discussed here. She noted that the site visit could also provide an 

opportunity for the Board to get a better sense of the size of the property and how the dogs 

would “fit” on that size property to get a better perspective on what would be a reasonable 

number of dogs for that situation. Both parties could then reconvene in August to see if it is 

possible to settle all the issues and give the Court an Order to issue or, if not, then the Board 

still has the temporary order with the two remaining issues (number of dogs and the 

designation of those dogs as “dangerous”.) She felt that they had made unbelievable progress 

at this meeting and are moving forward to resolving the remaining issues.  

Mr. Gardner asked to be included in the scheduling of the site visit so that he could be sure to 

be available to participate. Mr. Manzolini offered Mr. Gardner the choice of date and time that 

would be convenient for him. Mr. Gardner will communicate with Mr. Pruhenski to set a 

definite date and time. 

Mr. Pruhenski asked if there is no agreement on the number of dogs and the issue winds up 

going to court in October, is there a chance that the court will decide for both parties. Ms. 

MacNichol assured him that is exactly what would happen. Mr. Pruhenski noted that there is, 

then, incentive for both parties to come to an agreement between them of a reasonable 

number.  

A concluding discussion raised the issue of what information from this meeting could be shared 

with the public. It was agreed between the parties that a general statement could be issued 

that the meeting was productive and that the parties are continuing to negotiate and that the 



court date has been deferred. Ms. MacNichol will draft a report on what was agreed upon at 

this meeting so that all parties can agree on the language contained therein.  

There being no further discussion, Mr. Hanson moved to adjourn the closed session of the 

meeting. He was seconded by Mr. Pilson and the motion was adopted by unanimous roll call 

vote as follows: Mr. Hanson, Aye, Mr. Pilson, Aye. Mr. Manzolini had left the meeting before 

the motion was placed on the table.  

The closed session was adjourned at 4:30 PM. 

There being no further business before the board, Mr. Hanson moved to adjourn the meeting. 

He was seconded by Mr. Pilson and the motion was adopted by unanimous roll-call vote as 

follows; Mr. Hanson, aye, Mr. Pilson, aye. 

The meeting was adjourned at 4:31 PM.        

 

 

   

 

SIGNED: 

 

 

Mr. Neal Pilson,  

Chair, Board of Selectmen 

 

 


